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Special Meeting Agenda 
 Fortuna City Council  

Monday, November 2, 2020 – 1:30 P.M. 
 

We May Disagree, but We Will Be Respectful of One Another 
All Comments Will Be Directed to the Issue at Hand, and Addressed to the City Council 

Personal Attacks are Unacceptable 
 

*This meeting is being held in accordance with the Brown Act as currently in effect under the State 
Emergency Services Act, the Governor’s Emergency Declaration related to COVID-19, and the Governor’s 
Executive Order N-29-20 issued on March 17, 2020 that allows attendance by member of the City Council, 
City staff, and the public to participate by teleconference, videoconference, or both. 

*To submit public comments for this meeting prior to the meeting, please email comments to 
cityclerk@ci.fortuna.ca.us by 9 am on Monday, November 2, 2020. All public comments received by noon 
will be read into the record (limit to 3 minutes) during the meeting. If your public comments are received 
after 9 am on Monday, they may not be read into the record, but will be included in the official minutes. 

To provide public comment during the meeting, you can call 1-669-900-9128 and enter Meeting ID: 862 4083 
6111 and Password: 983286 press star (*) 9 on your phone - this will raise your hand. You will continue to 
hear the meeting on the call. When it is time for public comment on the item you wish to speak on, the Clerk 
will unmute your phone. You will hear a prompt that will indicate your phone is unmuted. Please state your 
name and begin your comment. You will have 3 minutes to comment. 

 
I. CALL TO ORDER / FLAG SALUTE / ROLL CALL 

 
II. ORAL COMMENTS FROM THE PUBLIC  

Members of the Public may be heard on any item on the Special Meeting Agenda. Speakers addressing the 
Council will be limited to 3 minutes per speaker. Be advised, by law the City Council cannot deliberate or 
take action on issues presented during Oral Comments that are not shown on the Agenda. 
 
To provide public comment during the meeting, you can call 1-669-900-9128 and enter Meeting ID: 
862 4083 6111 and Password: 983286 press star (*) 9 on your phone - this will raise your hand. You 
will continue to hear the meeting on the call. When it is time for public comment on the item you wish 
to speak on, the Clerk will unmute your phone. You will hear a prompt that will indicate your phone 
is unmuted. Please state your name and begin your comment. You will have 3 minutes to comment. 
 

III. BUSINESS 
 
1. PUBLIC HEARING: Consideration of an Appeal of the Order and Findings of the Chief of Police 

Ordering the Removal and Abatement of Certain Vehicles located at 1319 Rohnerville Road, Fortuna, 
CA (APN 202-261-004) 

 
IV. DISCUSSION ITEM 

 
A. Building Moratorium for the Mill Site 
 

V. ADJOURN  

  Pursuant to Government Code Section 54957.5, any non-confidential documents or writings that the City distributes, 
less than 72 hours before a regular meeting, to all or a majority of the legislative body's members must be made 
available to members of the public at the same time as the distribution. Documents and information related to the 
agenda topics are available for review at City Hall, 621 11th Street, between the hours of 8:00 AM to 4:00 PM. 
Members of the public are invited to come to the meeting and comment.  In compliance with the Americans with 
Disabilities Act, if you need special assistance to participate in this meeting, please contact the City Clerk at 725-
7600. Notification prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility 
to this meeting. 

Siana L. Emmons, City Clerk  
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STAFF REPORT 
City Council Business Agenda Item 

                      
DATE: November 2, 2020 
 
TO:  Honorable Mayor and City Council Members   
 
FROM: Casey J. Day, Chief of Police 
 
THROUGH: Merritt Perry, City Manager  
  
SUBJECT: Consideration of an Appeal of the Police Chief’s Declaration of the Continued 

Existence of Public Nuisance, Findings, and Order for the 
Property/Vehicles/Recreational Vehicles/Trailers Located at 1319 Rohnerville 
Road (APN 202-261-004) and Consideration of Declaring a Public Nuisance 
and Adopting Findings, Order, and Resolution 2020-38.  

 
STAFF RECOMMENDATION:  
 
Staff recommends that the City Council conduct a public nuisance appeal hearing, deny the appeal 
by declaring a public nuisance, and adopt findings and an order of abatement for 
vehicles/recreational vehicles/trailers located at 1319 Rohnerville Road, pursuant to section 
Chapter 8 of the Fortuna Municipal Code. 
 
BACKGROUND: 
 
As a result of numerous complaints from the public, the City has conducted prior property nuisance 
proceedings, in accordance with the process outlined in Chapter 8.16 of the Fortuna Municipal 
Code, against Floyd Hoisington, owner of 1319 Rohnerville Road. To date, the City Code 
Enforcement Officer and other building and health officials have visited the site, notices to abate 
have been sent, an administrative hearings held, and violation findings and order to abate have 
been issued by the City Manager and the Chief of Police acting as the hearing officers. The owner 
has not abated the property within the established time frame, and has appealed the findings and 
orders. Following an administrative hearing with the City Manager and an unsucesful appeals 
process, City Council adopted findings and a resolution (2020-05), which set  a date and deadline 
of March 5th 2020 to abate the public nuisance on the property located at 1319 Rohnerville Road.  
 
On October 20, 2020, an administrative hearing was held, and violation findings and order to abate 
concerning vehicles and recreational vehicles or trailers on the property at 1319 Rohnerville Road 
was issued by the Chief of Police acting as the hearing officer. As a result of the hearing with the 
Chief of Police, Floyd Hoisington requested an appeals hearing with the City Council which has 
been scheduled for Monday, November 2, 2020. 
 
TIMELINE OF EVENTS 
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Following site inspections, verbal communication with the property owner, and photographic 
documentation, the following abatement actions were taken: 
 
February 6, 2019 First Notice to Abate (Attachment 1) issued. 
 
March 12, 2019 Final Notice to Abate (Attachment 2) issued. 
 
May 8, 2019 Inspection Warrant served. 
 
August 13, 2019 Notice of Administrative Hearing (Attachment 3) issued. 
 
August 28, 2019 Administrative Hearing held at Fortuna City Hall. Testimony was provided 

by Code Compliance Officer Wayne Hanson detailing the history of law 
enforcement calls for service at the subject property, a timeline of abatement 
efforts, and site conditions including referenced Code sections, unpermitted 
and unsafe wiring throughout the property, an illegal gravity-fed water 
system that discharges to the City sewer without a City utility account, an 
unsafe “tree fort” structure, extensive debris throughout the property, and 
dilapidated condition of residential structures.  

 
 Lon Winburn, Fortuna Fire Protection District Fire Chief, spoke regarding 

Fire Code Violations and fire hazards including combustible materials, litter 
and debris, unsafe external wiring running to a generator, evidence of a prior 
electrical fire in an outbuilding, flammable materials stored inside vehicles, 
and evidence of the burning of illegal materials near the residence. 

 
 Jeff Baldwin, Building Inspector, spoke regarding dilapidated structures, 

the hazardous wiring to the residence and throughout the property, the 
unsafe nature of the elevated “tree fort” structure due to the building’s 
height and lack of water tightness causing a hazard due to the existence of 
electrical equipment, and confirmed the discharge of the toilet into the City 
sewer and the presence of a gravity-fed pipe to the toilet. 

 
 A written report from the Humboldt County Department of Environmental 

Health was presented, describing evidence of the illegal storage of 
flammable and hazardous materials within enclosed vehicles violations.  

 
 A written report from the California Department of Fish and Wildlife was 

presented, describing evidence of illegal water diversion and theft of water 
from an adjoining neighbor’s property. 

 
 Officer Hanson presented photographs documenting the reported violations. 

The photographs confirm the existence of the violations described in the 
Notices. Evidence showed the property to be in violation of the referenced 
Code sections. 

 
November 20, 2019 Findings and Order issued by the hearing officer (Attachment 4) including 

findings that the public nuisance conditions and code violations described 
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in the Notice to Abate, Notice of Administrative Hearing, and presented at 
the Hearing, continued to exist on the property, with an order to abate by 
January 19, 2020. 

 
November 27, 2019 Request by Property Owner Floyd Hoisington to extend 7-day appeal period 

to January 10, 2020 (Attachment 5). 
 
December 11, 2019 Letter from City Manager granting an extension of the appeal period to 

January 10, 2020 (Attachment 6). 
 
January 10, 2020 Appeal letter submitted by Floyd Hoisington (Attachment 7). 
 
January 29, 2020 Notice of Hearing delivered to Floyd Hoisington. 
 
February 3, 2020 Mr. Hoisington appeared in front of the Fortuna City Council for an appeals 

hearing regarding the clean-up of his property due to 
vehicles/trailers/trash/debris/electrical issues/structures on the property. 
The Council ruled and declared the property a public nuisance and it was 
ordered to be abated. Council gave Mr. Hoisington a date of 03-05-2020 to 
abate the public nuisance. 

May 12, 2020 Mr. Hoisington refused to grant code enforcement personnel permission to 
enter his property for the purposes of inspecting clean-up and abatement 
operations. 

May 14, 2020 Code Enforcement Officer Hanson drove by the property. Looking at the 
property from the street it appeared nothing had been removed from the 
property. 

 
June 8, 2020 The Fire Department responded to the property for a report of buring plastic. 

 
July 20, 2020 Code Enforcement Officer Hanson drove by the property and could still see 

a large amount of trash/debris visible on the property.  

May – July 2020 Numerous voice mail messages for Mr. Hoisington were left to call me and 
Code Enforcement Officer Hanson received no return calls during this time 
frame. 

September 2, 2020 Superior court Judge Kelly Neil signed an Inspection/Abatement warrant 
for the Hoisington’s property at 1319 Rhonerville Road. 

September 4, 2020 Code Enforcement Officer Hanson posted notice on the property to give Mr. 
Hoisington at least 24 hours’ prior notice for the service of the 
Abatement/Inspection warrant. 

September 8, 2020 The Abatement/Inspection warrant was served on the property by the 
Fortuna Police Department and Code Enforcement Officer Hanson. Mr. 
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Hoisington locked the gates to prevent access. An amendment to the 
Inspection warrant had to be obtained allowing us to force entry and cut 
gates to enter the property. During the Inspection of the property numerous 
public health and safety issues were discovered. This was a collection of 
trash/debris/ electrical issues/ unsafe structures/unoperative & junked or 
dismantled motor vehicles. The Building Official Gary Goade determined 
at this time that the property was unsafe to occupy. The Building Official 
Red Tagged the property. Since the service of the Abatement/Inspection 
warrant a total of (6) 40-yard dumpsters have been delivered to the property. 
Mr. Hoisington has put trash/debris into the dumpsters using his own 
personnel. No City workers have done anything on the property to this 
point.The Abatement/Inspection warrant when initially issued was good for 
a 30-day period. Due to the slow process of cleaning the property the 
warrant has been extended twice. The warrant is now due to expire on 
November 16, 2020. 

October 12, 2020, Code Enforcement Officer Hanson served Mr. Hoisington per his request 
for an administrative hearing with Chief Day, regarding the removal of his 
vehicles/trailers from the property. 

 
October 20, 2020 Mr. Hoisington met with Chief Day during an administrative hearing 

regarding the removal of his vehicles/trailers from the property. After the 
hearing Mr. Hoisington requested an appeals hearing with the City Council 
concerning the the Chief’s ruling. 

October 27, 2020 Code Enforcement Officer Hanson was on the property and observed that 
there is still work to be done on the property. There is still trash/ debris to 
be removed. The 5th wheel trailer, which is visible from the street needs to 
be removed. The unpermitted and unsafe tree house on the property needs 
to be dismantled and removed. Building Official Gary Goade declared the 
structure (tree house) unsafe. The 5th wheel trailer (California License Plate 
Number: 1GE2763) is registered to a Theodore G. Yarbrough. Code 
Enforcement Officer Hanson spoke to Mr. Yarbrough on the telephone. 
Yarbrough said he sold the trailer to his x-brother in law about 10 years ago. 
Yarbrough said he forget to tell DMV of the sale. Yarbrough said he does 
not want his trailer back. Code Enforcement Officer Hanson sent Yarbrough 
a notice about his trailer if he wished to claim ownership. 

 
NUISANCE CONDITIONS AND VIOLATIONS 
 
Title 8, Chapter 8.16 of the Fortuna Municipal Code establishes procedures for designation and 
abatement of a variety of property nuisances, including those pertaining to 1319 Rohnerville Road: 
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D.  Packing boxes, cardboard boxes, lumber, junk, trash, barrels, drums, salvage materials, or 
other debris kept on the property for an unreasonable period; 

F.  Personal property, such as vehicles, boats, trailers, or vehicle parts which are abandoned 
or left in a state of partial repair for an unreasonable period of time in front yards, side 
yards, driveways, sidewalks or walkways and visible from a public street; 

G.  Vehicles parked or stored in residential zoning districts on property, other than on 
driveways or other impervious surfaces, and visible from a public street; 

O.  Maintenance of property so out of harmony or conformity with the maintenance standards 
of adjacent properties as to cause substantial diminution of the enjoyment or use of such 
adjacent properties. (Ord. 90-557 § 7). 

 
Section 8.24.010 of the Fortuna Municipal Code establishes the declaration of nuisances, 
abatement and enforcement of vehicles. 
  
Violations were identified under Title 17 which prohibits occupancy of mobile homes and R.V.s, 
except in permitted R.V. parks, as well as violations of the California Residential Code, 
Electrical Code, and Uniform Housing Code. 
 
During repeated visits to the site, the following conditions were found, and identified in the Notice 
to Abate and the Findings: Extensive trash, debris, and dilapidated vehicles and equipment visible 
throughout the site, residence in unpermitted mobile homes and R.V.s, poor maintenance of 
structures comprising unsafe conditions, unsafe wiring throughout the property, numerous 
violations of the California Residential Code, Electrical Code, and Uniform Housing Code, an 
illegal gravity-fed water system discharging to the City sewer, occupancy of an unsafe elevated 
“tree fort” structure due to the structure’s method of construction, height, and unsafe wiring, 
dilapidated condition of residential structures, storage of flammable and hazardous materials 
within enclosed vehicles, fire hazards including combustible materials, litter and debris, unsafe 
external wiring running to a generator, and evidence of a prior electrical fire in an outbuilding. The 
violations can be seen in photographs of the property (Attachment 9). 
 
The Order and Findings includes a statement of findings determining that a public nuisance 
continues to exist pertaining to vehicles and recreational vehicles / trailers and an order to remedy 
the violation. A deadline to abate was established. One of the vehicles (BMW) has been abated by 
the City pursuant to Mr. Hosington’s request.  
 
APPEAL TO THE COUNCIL  
 
Section 8.24.120 of the Fortuna Municipal Code allows any vehicle owner to appeal the Chief of 
Police’s findings and order to the City Council by filing a written appeal. Pursuant to the authority 
of section 8.24.120(C) – In conducting the hearing, the City shall not be limited by the technical 
rules of evidence. The property owner has submitted an appeal request (attached). Section 
8.24.120(A) states the considerations by the Council at the appeals hearing: 
 
Upon the conclusion of the hearing, the Council shall determine whether the vehicles/recreational 
vehicles or any part thereof, as maintained, constitutes a public nuisance. If the Council so finds, 
the Council shall adopt a resolution declaring such property to be a public nuisance, setting forth 
its findings and ordering the abatement of the same by having such property rehabilitated, repaired, 
removed or demolished in the manner and means specifically set forth in said resolution. The 
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resolution shall set forth the time within which such work shall be completed by the owner, in no 
event more than 15 days unless additional time is granted by the Council due to weather. The 
decision and order of the Council shall be final. Based on the multiple extensions of the 
abatement warrant, immediatle abatement is recommended. The current abatement 
warrant is set to expire on November 16, 2020.  

 
HEARING NOTICE 
 
Notice of the appeal hearing was provided in accordance with Section 8.24.120 of the Fortuna 
Municipal Code: 
 

B. As soon as practicable after receiving the appeal, the City Clerk shall set a date 
for the Council to hear the appeal which date shall be no less than seven days nor 
more than 30 days from the date the appeal was filed. The City Clerk shall give 
each appellant written notice of the time and place of the hearing at least five days 
prior to the date of the hearing, either by causing a copy of such notice to be 
delivered to the appellant personally or by mailing a copy thereof, postage prepaid, 
addressed to the appellant at his address shown on the appeal. Continuances of the 
hearing may be granted by the Council on request of the owner for good cause 
shown, or on the Council’s own motion. (Ord. 90-557 § 7). 
 
The property owner submitted a letter on October 21, 2020 requesting an appeals 
hearing concerning the administrative hearing and subsequent ruling by the Chief 
of Police. The hearing notification is in compliance with section 8.24.120(A) of the 
Fortuna Municpal Code. The Notice of Hearing prepared by the City Clerk was 
hand delivered (personal service) by Code Enforcement Officer Hanson to Mr. 
Hoisington on October 28, 2020 at 1319 Rhonerville Road. 
 

CONDUCTING THE HEARING 
 
Pursuant to Section 8.16.120 of the Fortuna Municipal Code, the hearing procedure is as 
follows: 
 

A. There shall be a record made of all hearings. 
 
B. Hearings need not be conducted according to the technical rules of evidence. 
 
C. Hearsay evidence may be used for the purpose of supplementing or explaining any 
direct evidence, but shall not be sufficient in itself to support a finding unless it would 
be admissible over objection in civil actions in courts of competent jurisdiction in 
this state. Any relevant evidence shall be admitted if it is the type of evidence on 
which reasonable persons are accustomed to rely in the conduct of serious affairs, 
regardless of the existence of any common law or statutory rule which might make 
improper admission of any such evidence over objection in civil actions in courts of 
competent jurisdiction in this state. 
 
D. Oral evidence shall be taken on oath or affirmation. 
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E. Irrelevant and unduly repetitious evidence shall be excluded.  
 

Staff recommends the Council procedure as follows:  
 

1.  As the appellant, appealing the Chief of Police’s findings and order, Mr. 
Hoisington shall present the basis for his appeal first.  The presentation should be 
limited to those specific grounds stated in his notice of appeal. 
 
2. Upon the conclusion of Mr. Hoisington’s presentation, City Staff may present 
arguments in support of the Police Chief’s findings and orders to abate. 
 
3. Council deliberations. 

 
RECOMMENDED ORDER OF ABATEMENT 
 
The City Council should consider the testimony provided at the hearing, evidence in the 
staff report, the attachments, and any other information provided during the appeal hearing 
and determine whether a public nuisance exists, and if so, adopt the resolution with the 
findings and order included therein. Staff recommends that the City Council deny the 
property owner’s appeal for the property/vehicles at 1319 Rohnerville Road by finding that 
a public nuisance exists, and adopt Resolution 2020-38  .  
 
RECOMMENDED COUNCIL ACTION: 
 
1. Conduct the hearing in the manner described above; 
2. Open Public Comment; 
3. Close Public Comment; 
4. Motion denying the property owner’s appeal for the property/vehicles at 1319 Rohnerville 

Road by upholding the findings and order in the Chief of Police’s October 20, 2020 Findings 
and Letter. Roll call vote. 

5. Motion to adopt Resolution 2020-38  and read by title only. Roll call vote. 
 
ATTACHMENTS: 
 
1. Notice of Administrative Hearing with the Chief of Police. 
2. Findings and Order 
3. Request for Appeal Hearing 
4. Notice of Appeal Hearing, October 28, 2020 
5. Photographs 
6. Resolution 2020-38. A Resolution of the City Council of the City of Fortuna Declaring 

a Public Nuisance pertaining to vehicles/recreational vehicles or trailers at 1319 
Rohnerville Road and Adopting Findings and an Abatement Order 
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RESOLUTION 2020-38 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORTUNA 
DECLARING A CONTINUING PUBLIC NUISANCE AT 1319 ROHNERVILLE ROAD 

AND ADOPTING FINDINGS AND AN ABATEMENT ORDER 

WHEREAS, Chapter 8.24 of Title 8 of the Fortuna Municipal Code (“FMC”) authorizes the 
City of Fortuna to declare and remove abandoned, wrecked, dismantled or inoperative vehicles 
or parts thereof as public nuisances, subject to certain exceptions listed in Section 8.24.030; and 

WHEREAS, a vehicle is defined in Section 8.24.020 of the FMC as  “a device by which any 
person or property may be propelled, moved, or drawn upon a highway, except a device moved 
by human power or used exclusively upon stationary rails or tracks;” and 

WHEREAS, the Chief of Police initially found and determined that six (6) vehicles existed upon 
the real property located at 1319 Rohnerville Road, Fortuna, CA which constitute abandoned, 
wrecked, dismantled or inoperative vehicles and declared the same as public nuisances; and   

WHEREAS, in accordance with Section 8.24.090, a notice of the City’s intention to abate and 
remove the vehicles was sent to the real property owner and the vehicle owners of record on 
September 9, 2020; and 

WHEREAS, the real property owner requested a timely hearing before the Chief of Police on 
the question of abatement and removal of the vehicles as abandoned, wrecked, dismantled or 
inoperative; and 

WHEREAS, on October 20, 2019, an administrative hearing was held at Fortuna City Hall at 
which the property owner was present, the Chief of Police acted as the hearing officer, and 
testimony and documentation were presented, wherein it was determined that certain of the 
vehicle were excepted because the vehicles were not visible from a public street or had either 
been voluntarily remove or relocated by the property owner; and 

WHEREAS, on October 20, 2020, findings of a public nuisance were confirmed as to a travel 
trailer located upon the real property and an order to abate was issued by the Chief of Police; and 

WHEREAS, pursuant to section 8.24.120 of the FMC, on October 21, 2020, an appeal letter was 
submitted by the property owner, seeking a hearing before the City Council as to the Chief of 
Police’s determination that the travel trailer is a public nuisance; and 

WHEREAS, pursuant to the provisions of FMC Chapter 8.24, a request for an appeal of the 
Police Chief’s Findings and Order is a matter that may be considered by the City Council, 
wherein at a hearing the Council shall consider all relevant evidence, information and 
testimonies; and  

WHEREAS, upon conclusion of the hearing, if the Council so finds, the council shall adopt a 
resolution declaring the subject trailer to be a public nuisance and ordering that the City remove 
the subject trailer and dispose of the same by removal to a scrapyard or automobile dismantler’s 
yard no sooner than 15 days following the adoption of the resolution. 

 



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fortuna hereby 
ordains as follows:   

SECTION 1. Declaration of a public nuisance. The conditions described in the Police Chief’s 
October 8, 2020 Notice of Findings and Letter did exist and continue to exist, and therefore it is 
hereby declared that the Council denies the appeal and affirms the order of the Chief of Police 
dated October 20, 2020. 

SECTION 2.  ABATEMENT ORDER.  

NOW, THEREFORE, IT IS ORDERED THAT, the property owner, Floyd Hoisington, must 
abate the recreational vehicle referenced herein. Findings, in the following ways: 

1. The trailer bearing California License Plate No. 1GE2763 is hereby declared to be a public 
nuisance under the provisions of FMC § 8.24.010 and § 8.16.020.  

2. The real property owner shall have a period of 14 days to remove the trailer from the real 
property. 

3. In the event the trailer is not removed from the real property by the owner thereof, the 
City is hereby authorized to enter upon the real property located at 1319 Rohnerville 
Road and remove the subject trailer from the real property and dispose of the trailer in 
the manner allowed by law. 
 

SECTION 3. Assessment Lien.  Pursuant to FMC Chapter 8.24, notice is hereby given that, in 
the event of abatement by the City, the total cost for abating such nuisance, as so confirmed by 
the city council, may constitute a special assessment against the respective lot or parcel of land to 
which it relates, and upon recordation in the office of the county recorder of a notice of lien, as 
so made and confirmed, shall constitute a lien on said property for the amount of such 
assessment. 

PASSED AND ADOPTED on this 2nd day of November 2020 by the following vote: 

AYES:     
NOES:     
ABSENT:   
ABSTAIN:   
 
        _____________________________ 
                                        Sue Long, Mayor, City Council 
 
 
ATTEST: 
 
______________________________ 
Siana L. Emmons, City Clerk 
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